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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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Responsive to communication(s) filed on 19 July 2007 . 
2a)D This action is FINAL. 2b)KI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 
Continued Examination Under 37 CFR LI 14 
A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 7/19/07 has been entered. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-5, and 9-20 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1, line 15, the recitation of "a limited angular range" is considered indefinite. 
One may consider 45 degrees while others may consider 180 degrees as the "limited angular 
range." Thus, the metes and bounds of ranges set by "limited angular range" are not clear. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claim 1,2,10-13, and 18-20 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Ashley et al. US Patent No. 5,740,792, 

As to claim 1, Ashley discloses a powder inhalation device comprising: a housing (fig.2, 
10), a supply member (fig.4, 60) for holding a powdered drug (col.ll, lines 22-26) for a large 
number of doses and having a drug discharge aperture (fig.4, outlet of conduit 60 in 
communication with 184) at its bottom surface; a drug carrier (fig.4, 180) having flat upper (see 
figs. 38, 39) and to which the powdered drug is supplied from the drug discharge aperture of the 
supply member (see col.14, lines 27-33), and having on its upper surface a measuring recess 
(fig.4, 184) that has volume equivalent to one dose of the drug (see col.14, lines 27-33); and an 
operation member (fig.3, 120) disposed so as to move freely back and forth (120 rotates, thus 
would allow "back and forth" movement, see cols. 12-15), and operate the drug carrier the 
drug carrier moving in contact with the bottom surface of the supply member to carry the 
powdered drug loaded into the measuring recess from the position of the drug discharge aperture 
to an air inhalation channel (fig.4, 64), wherein the drug carrier is supported pivotable in the 
housing so that the measuring recess reciprocates in a circular manner relative to the drug 
discharge aperture of the supply member, by pivoting the drug carrier within a limited angular 
range (when a dose of medicament is filled in the recess 184, the drive member 120 has to be 
reciprocated in a circular manner in order to align the recess 184 with an inhalation 
channel 64 so that a dose of medicament can be inhaled, see fig.4 and col.14, lines 53-67, 
and col.15, lines 1-24. Furthermore, the drug carrier is considered pivoted since it is 
rotated by the drive member 120. Also notice, the drug carrier can be rotated 360 degrees, 
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thus, in order to release a dose, a rotation has to take place from conduit 60 to 64, which is 
180 degrees, thus considered a limited angular range because its less than 360 degrees). 

As to claim 2, Ashley discloses wherein the measuring recess is located at a position 
between the center of the pivotal movement (longitudinal axis of the device, see fig.4) of the 
drug carrier and the point at which the operation member engages the drug carrier (protrusions, 

1. e., 160, on the outer periphery of the drug carrier, see fig. 17. Notice, that the longitudinal 
axis in fig. 17 is the same as longitudinal axis in fig. 4, in this regard the recess is considered 
positioned between the structures 142 and 160, thus, the recess is considered between the 
center of the pivotal movement of the drug carrier and the point at which the operation 
member engages the drug carrier). 

As to claims 10,18, Ashley discloses the powder inhalator according to claim 2 5 wherein 
conductivity is imparted to the supply member, the drug carrier and the operation member 
(rotation of the drive member 120 will cause turning of other structures, i.e. 380, 320, 180 
see figs. 3 and 4, thus the conductivity will inherently impart between the structures of the 
inhalator). 

As to claim 11-13,19, and 20, Ashley discloses the powder inhalator according to claim 

2, wherein the measuring recess is a spherical concave shape and provided with a bottom (see 
figs. 38 and 39). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 10/500,141 Page 5 

Art Unit: 3771 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

Claims 3-5,14-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ashley et al. US Patent No. 5,740,792, 

As to claims 3 and 14, Ashley lacks wherein the operation member is a pushbutton and 
the operation member is pressed to move the measuring recess into the air inhalation channel. 
However, one of ordinary skill in the art would consider Ashley's twisting and turning of the 
operation member 120 as an equivalent structure to claimed pushbutton. Furthermore, claimed 
means for actuating a dose of medicament (in this case, pushbutton) is a design consideration. 
Ashley discloses a device that is operated the same way as the claimed inhalator; see rejection 
cited for claim 1 . Thus, modifying the actuating means to a pushbutton or other known actuation 
means will not affect the function of the Ashley's device as a whole. Thus, it would have been an 
obvious matter of design choice to modify Ashley to obtain the invention as specified in claims 3 
and 14. 

As to claims 4 and 15, Ashley discloses wherein electrical conductivity is imparted to 
the supply member, the drug carrier and the operation member, the drug carrier and the operation 
member, so as to leak static electricity (rotation of the drive member 120 will cause turning of 
other structures, i.e. 380, 320, 180 see figs. 3 and 4, thus the conductivity will inherently 
impart between the structures of the inhalator. The leak of static electricity is an expect 
result from imparting conductivity between the different parts/structures of the 
inhaler/inhalator.) 
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As to claim 5, Ashley discloses the powder inhalator according to claim 4, wherein the 
measuring recess is a spherical concave shape and provided with a bottom (see figs. 38 and 39). 

As to claims 16 and 17, Ashley discloses the powder inhalator according to claim 15, 
wherein the measuring recess is a spherical concave shape and provided with a bottom (see 
figs.38 and 39). 

Response to Arguments 

Applicant's arguments with respect to claims 1-5, and 10-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Hyppola (6,332,461 Bl), Goldemann (6,729,328 B2), O'Leary (2002/0148469 Al), 
and Pinon (2005/01 83723 Al) pertain to powder dispenser with dose releasing means. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shumaya B. Ali whose telephone number is 571-272-6088. The 
examiner can normally be reached on M-W-F 8:30am-5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on 571-272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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